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UNITED STATES DISTRICT COIIpt 
TOR THE DISTRICT 0?SSI 



QATAR NATIONAL BANK, 



Plaintiif. 



V. 



WINMAR, INC. d^/a 
WINMAR CONSTRUCTION, 

Defendant. 



Case No.: 1:06CV01307 



WEVMAR, INC. d/b/a 
WINMAR CONSTRUCTION 
1420 K Street, NW, Suite 250 ' 
Washington, DC 20005 

Third-Party Plaintiff, 



V. 



AL-JAZEERA INTERNATIONAL 
Serve: District of Columbia Division 

W Consumer and Regulatory Affairs :* 

RandaU R. Smith, Esq. * 

Dow Lohnes & Albertson, PLLC 
One Ravinia Drive, Suite 1600 
Atlanta, GA 30346 



Third-Parly Defendant. 



SHlI!EANi4U^^^^^^»n«^PARTy 




Case 1X)6-cv-01 307-GK Document 37-4 Filed 07/07/2008 Page 3 of 21 
Case 1:06-cv-01'^( nu- r^ 

«3u.GK Document 1S Bed „/oey20o. Page ^ of ,0 



PARTIES 

Distnct of ColumbTfl Av,>i, i. • • "« we laws of the 

20005. ™rt.Pa^p,^,^ -^ N.W.. Wasta.^„„, I^ 

2 0.i„f . '°*''™"-™«"*'D,«c Of Columbia. 

2- O-^f™^^ and belief ™rd-Pa«yDef«ia„, A,,, , 
--a. oM,,a^ . .,,„,^^ ^^^ 2 2; "^"^"^ ' ' 

-<^Bu^^..eO.«o.ofCo,u„.. — — „....,...^, 

3. Pu^uan. .o Co„.„e^ a«ached . Exhib,', , a„a de^crib^, balow A, , . 

authorteed Randall R. Snnlh &g of Dow , . "*' '"^ 

■^''■•°f°°«''Lohnes&Albal5on,PLLC <Wr, • ■ „ 

'^"^^-''— -— «^B.d.,o„A,.;a_ 
JURISDICTION AND VENUE 

4- Winmar incorporates paragraphs 1 -2 nf th,- .t, • ^ 
set forth herein. "^ ''^ ' ' °'*^^ ^^^'^-^ --Plaint as fl^ough fuUy 

' ''^"'^^^^'°"^^«^^«--cI.theIav.of«.eU„itedStat • ,. 
without limitation, the federal reo, , .• """^"^^ 

«• ™" Co« has jurisdiction over Dlataiff.,,„ , 
under 28 use ,133, ^^ . "'""^^ "«»' «• ""'^ -W-part, compte 

S.C.fI33Ibecause«ames™KtefteIa™„f«.eU„i^S,a,es AddiH „ 
Cou«aasj»i^«ionoverplain«fi.aac«„nandai.fl^ 
^'itU^^^.o^^r^ , .''"^'^'^■■-^-P'*-.er2,U.S.C.„332 
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• ^ount in controversy, exclusive of intemstw "i. • - - 

junsdicbon over plaintiffs action and th.-..v^ . • .^'^"^.'^^ 

action and this third-party complaint under 28 U S C . 1 .^7. ^ • 

'■ ™'^°"^'"P^^^°"^^^-«^-«o-verthird-pai^^^^^^^^ 
•^^-^---^---edintocontracts.ntheDist.ctofCoIu H-^^^^^^^^^^^^ "^ 

^ and the subject matter of third-party nlaintiff. , ■ 
Columbia. ^ ^' "^'""^ ^°^« '" *e District of 

FACTS COMMON TO ALL COUNTS 

8- Winmar incorporates paragraphs 1-7 of this third n.H. 
set forth herein. "^ '^ '""^P^^^"* ^ *«>^Bh fully 

^- ""^-"^^-23,2005, WinmarenteredintoamoditiedAIAA-101 Stand H 
Conlract Between Owner anrfr™^ . ""^ A 101 Standard 

wner and Connor, togefter With a m^uaed AIA A201 Oe„e„, 

Wa3«ns.on.OC2003(tHe..Cont..t,at.a.. ' ' -"^-^ .«7KS.^,^. 

V v^oniract ; attached as Exhibit 1 



^0- An attachment to the Contract 



--.eof._.,^ ;™^^"^°— — w...for. 

ixiaae oy Al-Jazeera to Winmar. 

^^- ^^uant to the Contrart at t» 
D-wi^^anescrowa. t . ^ "^^^^ ^^^^ ^^ ^^^^^^^^ ^-^y Bstimat^i 

«^ an escrow agent, where the fimds would be held until the Architect 
Certification for Payment Unnn " «^« Architect approved the 

aytnent. Upon presentation of the Certification th.. 
the fimds to Winmar. "^ '^'"* ^^^ ^° ^«'^e 

^ 2. Upon information and belief a i u 

wouldserveinthecapacitvd • ' ^^^^"^^"^^^^^^^—o wageetthat 

^ *^' ''P"«*y ^i^s^gnated under the Contract. 

13. Al-Jazeera and Winmar agreed that Winmar 



would open a designated 



account at 
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Citibank Federal Savings Bank ("Citibank") in Washington, DC where Al-Jazeera would wire ' 

payment* 

1 4. Winmar commenced work under the Contract and proceeded in accordance with 
its obligations under the Contract. 

15. AWazeera's first payment under the Contract in theampunt of $645, 161 was . 

■ 
wired into Winmar's account at Citibank pursuant toSection 5. 1 .2. 1 of the Contract. 

16. On or about December 12, 2005, Al-Jazeera wired $474,677 to Winmar as a 
progress payment pursuant to the Contract. 

17. Al-Jazeera terminated the Contract for convenience pursuant to Section 14.4 of the 
General Conditions on January 1 1 , 2006. 

18. At the time of termination, Winmar was fulfilling its obligations under the 
Contract, and was owed for work completed under the Contract an amount in excess of $474,677. 

1 9. Pursuant to the terms of the Contract, Winmar was entitled to receive payment for 
the Work executed, and costs incurred by reason of such termination, along with reasonable 
overhead and profit on the Work not executed. 

20. Winmar credited the alleged erroneous $464,677 wire transfer made on January 
30, 2006 to the amounts undisputedly due and owing by Al-Jazeera on the Contract. 

2L Al-Jazeera made a claim with the Architect on the Project following the wire 
transfer alleging that the wire transfer was made in error and requesting the Architect find that 
those monies should be returned. 

22. Winmar returned $ 1 1 9,3 80 of the funds at issue to Al Jazeera. 

23. There remain amounts due and owing by Al-Jazeera to Winmar in excess of 
$75,000, which Al-Jazeera has failed to pay pursuant to the terms of the Contract. 
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■ 24. Al-Jaz;eera is in material breach of the Corilract with Winniar.- 

COUNT I 
THIRD PARTY CLAIMS 

• ■ ' . ■ * • 

'25. * Winmar incorporates paragraphs 1 through 24 of this third-party complaint as 
thpugh folly set forth herein. 

26. Winmar was owed amounts in excess of $474,677 from Ai-Jazeera at the time it 
received the alleged errant wire transfer from QNB on January 30, 2006. 

27. Winmar returned to Al-Jazeera $ 1 1 9,3 80 on March 9, 2006, following a claim 
made to the Architect disputing the amounts owed. 

28. Al-Jazeera accepted $1 19,380 from Winmar on March 9, 2006, and then accepted 
$474,677 from Qatar National Bank on March 20, 2006. 

29. Third-party defendant Al-Jazeera is liable to defendant aiid third-party plaintiff 
Winmar for all or part of the plaintiffs claim against the defendant and third-party plaintiff 
Winmar on all of the following grounds: 

a. Al-Jazeera knowingly accepted duplicate recovery of monies from Winmar and QNB. 

b. Al-Jazeera has been unjustly enriched by this dupHcate recovery. 

c. At the time the alleged errant wire transfer was made, Al-Jazeera owed amounts in 
excess of $474,677 to Winmar, and Winmar credited that amount to the debt owed, 
making Al-Jazeera' s duplicate recovery the foil amount of the wire transfer at issue. 

. d. Al-Jazeera has retained fonds that it is not entitled to, and therefore, principles, of 
equity and good conscience require that Al-Jazeera return fimds to Qatar National 
Bank. 

3 0. Because of the above, Third-Party Defendant Al-Jazeera is liable to Winmar for 
any recovery from Winmar by Qatar National Bank in this action. 

31.. To the extent plaintiffs* claims in this action have legal merit, third-party defendant 
Al-Jazeera has caused or contributed to the damages and other harms alleged to have been 



1 . •. 
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suffered by plaifitiffs. . .. . ; ■ / ' •• - • 

32. To the extent Winmar is held liable to die plaintiff, Al-Jiazeeira is liable to 

defendant/tWrd-party plaintiff Wiranar for contribution and indemnity. 

COUNT II 
BREACH OF CONTRACT 

33. Winmar incorporates paragraphs. 1 through 32 of this third-party complaint as 
though fully set forth herein. ■ 

34. Winmar fulfilled its obligations under the Contract. . 

. 35. Pursuant to the terms of the Contract, Al-Jazeera was required to make monthly 
payments to Winmar. 

36. Al-Jazeera failed to make monthly payments to Winmar, and upon termination of 
the Contract by Al-Jazeera for convenience, Al-Jazeera failed to pay amounts due to Winmar 
pursuant to Section 14.4.3 of the General Conditions of the Contract. 

37. Al-Jazeera has breached the Contract by failing to pay all amounts due and owing 
to Winmar under the Contract. 

38. By reason of Al-Jazeera' s breach, Winmar has been damaged in an amount in 
excess of $75,000, to be proven at trial. 

COUNT III 
UNJUST ENRICHMENT 

39. Winmar incorporates paragraphis 1 through 38 of this third-party complaint as 
though fully set forth herein. 

40. Al-Jazeera received the benefit of Winmar crediting its account with the alleged 
errant wire transfer of $474,677 . 

41. Winmar returned $1 19,380 of the fimds transferred on January 30, 2006 to Al- 
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Jazeera in the form of a check hand delivered to counsel for Al-Jazeera on March 9, 2006. 

42. ' . After' Al-Jazeera received the benefit of having the transferred funds, credited 

toward the anjounts it owed under the Contract, and after receiving rehim of $119,380 from- 

Winmar, Al-Jazeera then demanded return of $474,677 from Qatar National Bank. 

43. Al-Jazeera, according.to Qatar National Baiik's pleading, received $474,677 
'from Qatar National Bank on March 20, 2006. - 

44. Al-Jazeera sought double recovery from Winmar and Qatar National Bank, and 
left Qatar National Bajok to seek refiind from Winmar, knowing that Winmar had a lawful right to 
keep the monies it had received. 

45. Al Jazeerahasbeenunjustly enriched by receiving both the benefit of the funds 

under its contract with Winmar and the recovery of the funds from Qatar National Bank and 

has in. fact received a double reimburserhent of part of the funds. As a result, Al-Jazeera now 

owes at least $474,677 to Winmar, plus interest. • 

COUNT IV 
MONEY HAD AND RECEIVED/MONEY RECEIVED BY MISTAKE 

46. Wirimar incorporates paragraphs 1 through 45 of this* third-party complaint as 
though fully set forth herein. 

47. Al-Jazeera has benefited from the duplicate receipt of monies and has retained 
those monies for its own use. 

48. Because Winmar credited $474,677 to Al-Jazeera and Qatar National Bank 
returned $474,677 to Al-Jazeera, Al-Jazeera has no right to retain duplicate recovery and 
principles of equity and good conscience require that Al-Jazeera return those funds to Winmar. 

REQUEST FOR RELIEF 
WHEREFORE, Third-Party Plaintiff Winmar, Inc. prays that upon final judgment, it has 
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judgment against Al-Jazeera International in an amount in excess of $474,677, plus reasonable 

• ' " . ' . - ' ■ **.-•- \, • - . ',."*• 

--..•_••.- - ■•- , ■-'■_. • . ... " . 

attorneys fees, costs, expenses, pre- arid post-judgment interest, and any other and further relief, 
both at law and in equity, -as this Court may deem just and proper. • 

DEMAND FOR JURY TRIAL 
■ Tliird-Party Plaintiff Wimnair, Inc. hereby demands a trial by juty on all issues. 
Dated: October 2, 2006 • Respectfully submitted, ■ 

- * ' * ■ 

LEE & McSHANE, P.C. 



By: /s/ Robert A. Kearbfey 



James F. Lee, Jr., (DC Bar No. 247718) 

Arthur T. K. Norris, (DC Bar No. 438907) 

Robert A. Kearbey, (DC Bar No. 491700) 

1211 Connecticut Avenue, N. W. 

.Suite 425 

Washington, D.C. 2003.6 

(202)530-8100. 



Counsel for Defendant and Third Party 
Plaintiff, Winmar, Inc. 
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Document A10r- 1997 

S^dard Form of Agreement Between Owner and Contractor 

where the basis of payment is a STIPULATED SUM 

AGREEMENT made as of the ^3 day of /tW* in the year of 
(In words, indicate day, month and year) 

BETWEEN the Owner: 

(Name, address and other information) 



AI Jazeera International 
1627 K Street, NW 
Washingti3n, DC 



and the Contractor: 

(Name, address and other information) 

Wirtmar,Inc. 
901 15* Street, NW 
Suite 800 
Washington, DC 20005 



The Project is: 
(Name and location) 

I M Jazeera International - Interior Build-Out 



The Architect is: 

(Name, address and other information) 



The Owna* and Contractor agree as follows. 



ADDmONS AND DELETIONS: 

The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the 
original AIA standard form. An 
Additions and Deletions Report 
that notes added information as 
welt as revisions to the standard 
form text is available from the 
author and should be reviewed. 
A vertical line in the left margin of 
this document indicates where 
the author has added necessary 
infonnation and where the author 
has added to or deleted from the 
original AIA text 

This document has important 
legal consequences. 
Consultation with an attorney 
is encouraged with respect to 
its completion or modification. 

AIA Document A20M997. 
General Conditions of the 
Contract for Construction. Is 
adopted In this document by 
reference. Do not use with other 
gena-al conditions unless this 
document is modified 

This document has been 
approved and endorsed by The 
Associated General Contractors 
of America. 
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ARTICLE 1 THE CONTRACT DOCUMENTS 

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of diis Agreement, other documents listed 
in this Agreement and Modifications issued after execution of this Agreement; these form the Contract, and are as 
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire 
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or 
agreements, either written or oral. An enumeration of the Contract Documents, oUier than Modifications, appears in 
Article 8. 

ARTICLE 2 THE WORK OF THIS CONTRACT 

The Contractor shall fully execute the Work described in the Contract Documents, except to the extent specifically 
indicated in die Contract Documents to be the responsibility of others. 

§2.1 To the extent Owner requires any, construction design consulting, value engineering or services incidental 
thereto, die Owner aeknowiedges that such services are advisory and are not professional design services. The 
Owner will, with due dMgeiiGe, refer such questions, matters, and inquiries to the design professionals, and the 
Contractor shall have ho liability to the Owner or the Architect or its consultants for such services requested by the 
Owner and rendered hereunder. 

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated 

below or provision is made for the date to be fixed in a notice to proceed issued by the Owner. 

I The date of commencement shall be the date established in die Owner's written notice to proceed. 
If, prior to the commencement of die Work, die Owner requires time to file mortgages, mechanic's liens and odier 
security interests, the Owner's time requirement shall be as follows: 



§ 3.2 The Contract Time shall be measured from die date of commencement. 

§ 3,3 The Contractor shall achieve Substantial Completion of the entire Work not later dian 142 calendar days from 
the date of commencement, or as follows: 

(Paragraph deleted) 

March 1. 2006 



Portion of Work Substantial Completion Date 

March 1, 2006 

, subject to adjustments of this Contract Time as provided in the Contract Documents. 

(Insert provisions, if any, for liquidated damages relating to failure to complete on time or for bonus payments for 

early completion of the WorL) 

ARTICLE 4 CONTRACT SUM 

§ 4.1 The Owner shall pay the Contractor die Contract Sum in current funds for die Contractor's performance of tiie 
Contract. The Contract Sum shall be two million tiiree hundred fifty one fliousand six hundred fifteen dollars 
($2,351,615.00 ), subject to additions and deductions as provided in the Contract Documents. 

§ AJ2 The Contract Sum is based upon the following alternates, if any, which are described in die Contract 
Documents and are hereby accepted by the Owner: 

(Paragraph deleted) 



/^i??^T"ui^°^ .:H!- Copyright © 1915. 1918, 1925, 1937. 1951, 1958, 1961. 1963. 1967, 1974. 1977, 1987. 1991 and 1997 by The American 
nstrtute of Archileds. All rights reserved. WARNING: This AIA* Document Is protected by U,^. Copyrfght Uw and International Treaties. 
UnauthorlMd reproduction or dIstrfbuHon of this AIA* Document, or any portion of ft, may resirit in severe civH and criminal penalties, and will be 
prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 12:49:49 on 1 1722/2005 under Order 
NO.1000193775J which expires on 8/17/2006, and is not for resale. 
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See Attachment B- Construction Proposal 



§ 43 Unifprices, if any, are as follows: 

Description Units Price ($ 0.00) 

See Attachment B - Construction Proposal 

§4.4 In the event that the Contractor is required to pay or bear the burden of any new federal, state, or local tax or 
of any rate increase of an existing tax (except a tax on net profits), as a result of any statute, court decision, written 
rulmg, or regulation enacted after the Contract date, the stipulated sum, shall be increased by the '^ount of the new 
tax or tax increase. 

ARTICLES PAYMENTS 

§ 5.1 PROGRESS PAYMENTS 

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 

Payment issued by the Architect, the Owner shall make progress payments on account of the ConU*act Sum to the 

Contractor as provided below and elsewhere in the Contract Documents. 

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of 
the month, or as follows: 

§5.1.2,1 Upon execution of this contract by both parties, Owner shall make an initial deposit of six hundred forty- 
five thousand one hundred sixty one dollars ($645,161) to the Contractor. 

§5,1.2.2 Contractor has prepared a monthly cash flow statement estimating the amount of each monthly AppHcation 
for Payment which is attached as Attachment A ("Monthly Estimated Draw") and is incorporated into this 
Agreement by reference. Owner agrees to deposit each Monthly Estimated Draw with an escrow agent selected by 
the Contractor ("Escrow Agent") on or before the last day of the month prior to month the Monthly Estimated Draw 
is actually incurred by the Contractor. 

§5.1.2.3 Upon presentment of Architect's approved Certificate for Payment, Escrow Agent shall within 3 calendar 
days, release such funds to the Contractor via wire transfer. Owner shall include all necessary provisions in its 
agreement with Escrow Agent in order to execute this Agreement. 

§5.1.2.4 If Owner fails to deposit the Monthly Estimated Draw with the Escrow Agent as required by this 
Agreement, Owner wUl be in material breach of this Agreement. The Owner shall have a cure period of 3 business 
days in which to cure the breach following receipt of written notice from Contractor. If the breach is not cured 
within the q>plicable cure period, the Contractor shaU have the right to immediately suspend or terminate the Work 
provided Contractor provides Owner with additional written notice thereof at least one (1) day prior thereto. In the 
event of a suspension of services, the Contractor shall have no liability to the Owner for delay or damage caused the 
Owner because of such suspension of services. Before resuming services, the Contractor shall be paid all sums due 
pnor to suspension and any expenses, including a remobilization incuaed in the interruption and resumption of the 
Contractor's services. The Contractor's fees for the remaining services and the time schedules shall be equitably 
adjusted. Suspension of services shall be a minimum of five (5) days and $three thousand five hundred dollars 
($3500) per day over seven (7) calendar days. Schedules shall be equitably adjusted no less than the period of 
suspension plus seven (7) calendar days. 

S5.1.Z5 The Conuractor and Owner shall mutually agree upon the selection of an Escrow Agent used in the 
performance of this Agreement The Contractor's approval of the Escrow Agent shall be an absolute condition to 
the selection of an Escrow Agent for this Agreement. Such approval shall not be unreasonably withheld. Owner 
shall pay all costs associated with retaining this Escrow Agent. 

§5.1.2.6 If the Architect does not issue a Certificate for Payment within seven days after receipt of the Contractor's 
Apphcation for Payment, then the Contractor may, upon seven additional days' written notice to the Owner and 
Architect, stop the Work until payment of the amount owing has been received. In the event that Architect does not 
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issue the Certificate of Payment within such additional seven (7) day period and Escrow Agent does not odienvise 
R^^e Wiomit setfoitfa on such AppUcatioh for Payment, the Contract Time shafl be extended appropriately and 
tfeeContracrSum shall be mcreasedby the amount of the Contractor's reasonable costs of shutdown, delay and start- 
up, plus interest as provided for in the Contract Docaments. ... .- ""wn, aeiay ana start 

§■5.1.3 Provided that an Application for Payment is received by the Architect not later than the last day of a month 
then^the Architect sha^ issue the Certificate of Payment tothe Escrow Agent widrin seven (7) days thereafter, and ' 
the Escrow Agejit shall, release the payment to the Contractor not later than the 3 calendar days after such date If 
^Application for PaymeM is received by the Architect at any other time other than the last day of a month then the 
Architec shall issue the Certificate ofPayment to the Escrow Agent within seven ( 7 ) days thereafte^ a^3 S 
Escrow Agent shall release the payment to the Contractor nqt later than three calendar days of receipt of such 
Certificate of Payment. '.' ■. •. '^ 

§5.14 Each Application for Payment shall be based on the most recent schedule of values submitted by the 
Contractor w accordance with the Contract Documents. The schedule of values shaU allocate the entire Contract 

tZ.TZf T Tr!-^?'^°"' °^ *' ^°'^- '^^^ '"'^"'^"'^ ^'^^^'^ ^'^^ ^ P^^P^«* i« ^'^hform and supported 
hv Za wr rt ,?l ".f ''"^^'?' ^ *^ ^"'^''^''' ""^y «asonably require. This schedule, unless objected to 
by the Architect, shall be used as a basis for reviewing the Contractor's Applications for Payment. 

§ 5.1 .5 Applications for Payment shaU indicate die percentage of completion of each portion of the Work as of the 
end of the period covered by the Application for Payment. 

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be 
computed as follows; r = r j 

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by 

multiplying the percentage compledon of each portion of the Work by the share of the Contract Sum 
allocated to that portion of the Work in the schedule of values, less retainage of five percent (5% ) 
Pending final determination of cost to the Owner of changes in die Work, amounts not in dispute ' 
shall be included as provided in Section 7.3.8 of AIA Document A201-1997; 

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and 
suitably stored at the site for subsequent incorporation in die completed construcdon (or, if approved 
m advance by the Owner, suitably stored off the site at a location agreed upon in writing; 

.3 Subtract the aggregate of previous payments made by the Owner; and 
(Paragraph deleted) 

i^-y.P'^. P"f "*' P^J""^"* ^°""' determined in accordance with Section 5.1.6 shall be further modified mider 
the following circumstances: <»"uci 

.1 Add. upon Substandal Completion of the Work, a sum sufficient to increase die total payments to die 
WorrSS^ ^°"''^''' ^"'"' *^'"' ^'"^'^ '^°'"^ '^ ** Architect shall determine for incomplete 

(Section 9.8.5 of AIA Document A20 1-1997 requires release of applicable retainage upon Substantial 
Completion of Work with consent of surety, if any.) 

.2 Add. if final completion of the Work is diereafter materially delayed through no fault of the 

Contractor, any additional amounts payable in accordance widi Section 9.10.3 of AIA Document 

§ 5.tB Intentionally Omitted. 
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(Paragraphs deleted) , ... , . • . . 

15.2 FINAL PAYMENT 

§ 5,2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shaU be released by the Escrow 
Agent to the Contractor when: 

.1 die Contractor has fully performed the Contract except for the Contractor's responsibiUty to correct 
Work as iprovided in Section 12.2,2 of AIA Document A20l'-1997, and to satisfy odier requirements 
if any, which extend beyond final payment; and 

.2 a final Certificate for Payment has been issued by the Architect. 

• ■ ...•-. • . , ^ . • . . . . - - . . , .- . ... 

§ 5.2.2 The Escrow Agent*s release of the Final Payment to the Contractor shall be made no later than fourteen (14) 
calendar days after the issuance of the Architect's final Certificate for Payment. 



ARTICLE 6 TERMINATION GR SUSPENSION 

§ 6.1 The Contract hiay be terminated by the Owner or the Contractor as provided in this Agreement or as in Article 
14 of AIA Document A201-1997. 

§ 6.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-1997. 

ARTICLE 7 MISCELLANEOUS PROVISIONS 

§ 7.1 Where reference is made in this Agreement to a provision of AIA Document A20I- 1 997 or another Contract 
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract 
Documents. 

§ 7.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated 
below, or m the absence thereof, at the legal rate prevailing from time to time at the place where the Project is 
located. - ■' 

Twelve percent (12% simple interest ) 

(Usury laws and requirements under the Federal Truth in Unding Act, similar state and local consumer credit laws 
and other regulations at the Owner's and Contractor's principal places of business, the location of the Project and 
elsewhere may affect the validity of this provision. Legal advice should be obtained with respect to deletions or 
modifications, and also regarding requirements such as written disclosures or waivers.) 

§ 7.3 The Owner's representative is: 
(Name, address and other information) 

Co (ax ;Q6g^ 

§ 7.4 The Contractor's representative is; 
(Name, address and other information) 

Chris Condon 
Winmar, Inc. 
901 15* Street, N.W. 
Suite 800 
Washington, D.C. 20005 
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gjNeither the Owner's nor the Contractor's representative shaU be changed without t^ days mitten notice to the 



§ 7.6 Other provisions: 



ARTICLE 8 ENUMERATION OF CONTRACT DOCUMENTS 

Sk^ ^°"''''' Documents, except for Modifications issued after execution of this Agreement; are enumerated as 

ipn.ict;lfrD"S^^^^ 

loi!SAloi?9.g^^^^^ ^-^"^ ^-'^^^^ °^*^ Contract for construction. AIA 

f rd™ foUowr"'"^ ^'^°'^'' Conditions of the Contract are those contained in the Project Manual' dated ' 



Document jjtie 



Pages 



?J5;L^ ?^ i^^e'^'^^''"' ""^ ^""'^ '^'^"'^"^^ ^" "^^ ^'^^J*^^^ ^^"^^ ^^^^d ^s i" Section 8.1.3, and are as follows- 
C^irA^r list the Specifications here or refer to an exhibit attached to this Agreement. } ' ^^ ^^ ^^^^^^ ws. 

I Title of Specifications exhibit: 

fi.'l'^ ^^^ I^™gs are as foUows, and are dated unless a different date is shown below 
(tither list the Drawings here or refer to an exhibit attached to this Agreement ) 
Title of Drawings exhibit: 

§ 8.1.6 The Addenda,, if any, are as follows: 

Number Date pages 

JaS^lf "^^""^ '"^"''"^ '"^ ^'^"^^u? ^^^"^^^"^^"^^ ^^ "o^ VBxi Of the Contract Documents unless the bidding 
requirements are also enumerated in this Article 8. i^^uumg 

§ 8.1 .7 Other documents, if any. forming part of the Contract Documents are as follows: 

Attachment A- Monthly Cash Flow Statement 

Attachment B - September 16, 2005 Construction Proposal and Exclusions 

Attachment C; Specifications 

Attachment D - Project Manual 
Attachment E - Schedules 

MloS"^^^^^^ *" '^' *^'"''''' Documents shall be resolved by giving precedence to the documents in the 

(I.) Construction Proposal and exclusions dated September 16, 2005 
(2) Other contract amendments and modifications* 



Unauthorized reproduction or disWbSlon oMhte Al A» Do=^ m J^^^^?-^^^^ Is protected by U.S. CopyrlBht Law and International Treaties, 
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(4) The General Conditions are the 1997 edition of the General Conditions of the Contract for Cpnstniction 
V AIA Document- A201-1997. as amended and attached hereto; ■ ''^'^^^^on, 

(5) Project Specifications ■ :.-■-• • . , - . 
■ ■■(6) Drawings •■'■ ' .■■ •■-' .■■ ■■■■ - 

■am Agrrannl is camMim, asrfftedaxaoifOT^siTmm*,™ Bfl is atoilcd in M lost tlra oriiiiial 



OWNtR (Skmture) . '■ f" ~~ 

. (Pnnted name arid titk) - '■,-.■ 



.CONTI 



(Siinat 



>^mhS^>c^^' 



(Printed name dnd title) 



^^^f:s>, 
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prosecuted to the maximum eSSteunde^^^ ?al7l^6^u^l?^^^±^ Tk'' »??""!" "*"*'' <=•*" """ "'"""'" f>^<*^. a"" *"" "e 
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Additions ancf Deletions Report for 

AIA^ Document A101™- 1997 : ' \ 

ThJs Addition^ and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has 
added to the standard fomi A(A document in order to complete it, as well as any text the author may have added to or deleted from 
the original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal tirie through the original AIA text. 

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any 
part &f the associated AIA document. This Additions and Deletions Report and its associated document were generated 
simultaneously by AIA software at 'l 2:49:49 on 1 1/22/2005. 



• ^ - ■.. - ■. . ■ . ■ . . . - .- ■■ .:' * ■ 

Al Jazeera International 

1627 K Street. NW . . 

* • * 

Washington. DC 

* # * - ' ' „ ' , 

Winmar. Inc. 

901 15^^ Street. NW 

»*• . ■. '- -*♦ ... 

Suite 800 
Washington. DC 20005 

* ■ ■ 

Al Jazeera International - Interior Build-Out 
PAGE2. 

§2.1 To the extent O wner regui res.an y , construction design consulting, value engineering or services incidenral 
thereto, the Owner a cknowled ges that such services are advisory and are not professional design service.^. The. 
Owner will, with due diligence, refer such q uestions , matters, and inquiries to the design professionals, and rhp. 
Contractor shall have no liability to the Owner or the A rchitect or its consultants for such services requested hv the 
Owner and rendered hereunder. ~ ' 

(Ins e rt the I he date of commencement if it differs from s hall be the date of this AgrccmQnt or, if applicable;, state 
tot-established in the date will bo fixed in a Owner*s written notice to proceed-^ proceed. 

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than 142 calendar days from 
the date of commencement, or as follows: 

• • ■ 

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of 
cgmmcncement Unless stated elsewhere in the Contract Documents, insert any requirements for earlier Substantial 
Completion of certain portions of the Work) 

March 1. 2006 

March 1.2006 

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of the 
Contract. The Contract Sum shall be (S ^two million three hundred fifty one thousand six hundred fifteen dollars 
($2,351,615.00 ), subject to additions and deductions as provided in the Contract Documents. 
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f5to^«».fccu or other Ucntifi c ution ofaceeptcdaitcmates.Ifdccmon, o» other altcuiat^, ar^tobcmJch 
the Vxvncr subs ^ iqucnt t o tha cMC ution ofthliAp u. n^^.t .n.r ,, . ..i . v.^..,„ r / m rfr r- {hr r nhniinhrihml i i7I: ■ 
amount for each and the date when that amount grB;m < rl -..•-. ■ -y-^- -^.■-^o — 



amount for each and the dare when that amount ef-pir e s) 
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Sec Attach ment B- Construction Pmp n.sa] 

••• ' . ■ ' . ■ ' 

See Attac hment B - ConstnictJon Rrop o.*ia! 



§4.4 In the event thatthe Contractor is required to pay or hear th^. b u rden of any new federal, .fat.., nr Inr.l ,.. „. 
of any rate increase of anexistin pr ta x (except a tax on net prnfitsY a. a r..= u lt.of any .statnte no un decision v^fr.n 
rtilrng, or regulatron enaeted after tiie roritract date, rh. .rip ulated-siin, .hall h^increa-sed hv th. a min, »;.i,. „," . 

taxor tax Mir.rftasf* ... ^ — ' v^^^ah^w 



tax or tax increase. 



. y4.2.1 Upon exepution of this contract by both parties. Owner ..h a ll make an initia l deposif nf riv hnnHr.^ fortv- 
five thousand one hundred sixty o ne dollari; f.tfi4S 161> to the Contrar^ ^ "^ 

• • V * 

■ p-'l-Z-g Contractor has prepared a monthly 6a.sh flow statement e.<i.i r nating the amnnn t of each mnnthly AppH.,,;^^ 

Asreement by reference. Owner a^regs to deposit each Monthly F..f.. n ated Draw with an escrow af >en> ..^^^^^^ITZ 

he Contractor ( Rscfow Apent") on or before the last Hay of the month nrior to month the Monthly Estimated Hraw 

IS actually incurred hv the Contractor: ' — : — ' - 

• • • ' 

§S.1.2.3 Upon presentment of Architect's approved Certificate fo r Payment. R.ir.row Agent shall wi fhin 3 calendar 
days, relea.se snoh fiind^ to the Contractor' via wire tran.f.. ■ n,.^er .shall JnclnH. J necSZZllirl^ t 
agreement with Escrow Af >ent in order to execnte this Agreement '' Provisions in its 

55.1.2.4 If Owner fails to deposit the Monthly Estimated Dr a w with the Hsc row Agent as r^nnir.^ ky this 
Agreement Own^wiU be in material breach of this A.r..n.. nt. The Owner shall iiJ^T^ ire nerioH nf . ^l lZ : 
days in which to. aire the breach following receipt of -w ritten notice from Contract o r. If theLa.h ic nJ S 
witfun the applicable cure penod, the Contra ct o r shall have die right to im mediately snsnen d or terminate, th. Wn.v 
prgyidedContractor provides Owiier w ith add iti onal w ri tten notice thereof at lea.st one In Ha y prfor then^tn Tn Z 
even of a suspension of services. The Contracto r shall ha v e no liability to the Owner J^L ,lr<i.rn.....rL:, Z 
Owner because of such suspension o f services. B e fore r esuming .services the Contractor shall be paid all snm. H„. 
r?!!'.'"'''""""" ^'^.f \^^P^"'^"'^ '"^^"dinfi a remohi1i7^rion inc..rre.d in th. interruption and Lnn.pHnn .„u. 
Contractor s services. The Contractor's fees for t he remaining services and the rin, e ^hednles shall Z .; ±^. 

■ ? ,! ' ^"^P""'^^°" °^ ^^"^'ff^ f ^" bfe a minimum of five (.5^ davs and $three thon.sanH fi ve hundred Hollarl 

^! . . I.^''.^."'' "'^^'.T". ^^l'^^'^' days. Schedules shall be eq uita bly adjusted no less than th. ^ .a ^, 
suspension plus seven (7^ calendar davs. — ■ 

55.1.2.5 The Contractor and Owner shall mimiallv agree up on the .selection of an Escrow Aa^nt „c.^ ;„ the 
performance of this Agreement. The Contrac tor's appro v al of the E scrow A.ent shall h. .„ ah.soh.i. IlH z 
ttie selection of an Escrow Agent for this Agreemet^: Such annroval s h all not be nnrea.so nablv withheld n:^;;:rr 
shall pay all costs associated with retaining this Escrow Ap ent ^^ 

§5.12.6 If the Architect docs not i.ssue a Certificate for Payment within se v en dav.s after recei pt of the Contrarfor'. 
Application for Payment, then the Contracto r may, u pon se v e n additional davs' w r itten notice to th. Own.. ,„h 
Architect stop the Work until payment of the amounTWing has heen rece i ved. In the event th at Architect doe.s nnr 
issue the Certificate of Paytnent within such add itional se v e^ (7) da y period and Rscrow A .ent does nor .,uZl^ 
pay the amount set fotth on .such Application for P ayment , the C^intrVrt Time .shall he evtend^d apnronriatlv^d 
the Contract Sym shall be increased by the amount of the Contractor's rea.sonahle cosrs of shutdown deiav' ^nT^To^- 
UP. Plus interes t as provided for in the Contract hornm^-nf. [ Mown, aeiay anfl .siart- 
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§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the last day of a month 
then, the .Architect shall issue the. Certificate, nf Pay ment t» the Ctom ^Bscrow Agent wiftiin »^.v^n (7) /.^, • . ' 
: : thcreffier,and the Escrow A ^ent shall make ^rele'ase the payment to the Contractor not later than fte day of the 
Hiai fe3:calendar day s after such date. If an Application for Payment is redeivedTjy the' Architect afte Mt anv other 
. fame fltethaii the last day of a month, then the appUcation date fixed above, paym c ut A rdntect shall benaadfrfry 
'f sueffe Certificate of Payment to the O^TO c r not later than E scrow Agent within ,«'^,e.n ■ ( 7 )daysaftj^ 
thereater, and the Escrow Ap ent shall re.lc.as>. the Archit e ct receiv e s E aymaitto the Application for Contractor n ot 
latfer than three calendar days of receipt of such Certificate of Payment. .. ' ' ~ 

§■5,1.4 Each Application for Payment shall be based on die most recent schedule of values submitted by the 
Contractor m accordance with the Contract Documents, .The schedule of values shaU allocate die entire Contract 
Sum among the various portions of the Work. The schedule of values shall beprepared in such form and supported 
^y such data to substantiate its accuracy as the Architect may reasMiablj! require. This schedule; unless obiected to 
by the Architect, shall be used as a basis for reviewing the Contractor's.Applications for Payment. .. ' . 

. ■ ' ■ . .• ■ ■ - . - - ■ . . 

,1 Take that portion of the Contract Sum properly allocable to completed Work as determined by 

multiplymg the percentage completion of each pordoh of Oie Work by the share of the Contract Sum 
allocated to that portion of the -Work in the schedule of values, less retainage of f -five percent (5% ) 
Pendmg final determination of cost to the Owner of changes in the Work, amounts not in dispute 
shall be mcluded as provided in Section 7.3.8,of AIA Document A2bl-1997; • 

.2 Add diat portion of the Contract Sum properly allocable to materials and equipment delivered and 
suitably stored at the site for subsequent incorporation in the completed construction (or if approved 
m advance by the Owner, suitably stored off the site at a location agreed upon in siting) less 
retainage of — f- ^writing: 
•»• 

^ Subtract amounts, if any, for wliich th e .\rchitcct has widiheld or nullifiod a Certificate for raym c ut 

as provided in Section 9:5 of ^MA DocumGnt A201 1997. - 



,1 Add, upon Substantial Completion of the Work, a. sum sufficient to increase the total payments to the 
. ftili amount of the Contract Sum, less such amounts as die Architect shall determine for incomplete 

- Work, rctamage applicable to such work W ork: andunsettled cloima; and 

§ 5.1. B Red u ction or limitation of retainage, if any, shall be as follows ■ Intentionally Omitted 
PAGES 

(If it is intended, prior to Substan t ial Completi o n of the entire Work, to reduc e or lim i t the retainage rcsultin;^ fr o m 
the pcrcentases inserted in Sections 5 J, 6 J and 5 J, 6,2 above, and this is not explained el s ewhere in th c C ^^^ 
Documents, insert here provisions for such reduction or limitation.) 



S 5.1.9 Except ^vith the. Qs v uer's prior approval, th e Contractor shall not malcc advance payments to supplierfl fo r 
matenals or e quipment which have not been delivered and stored at the sit e. 

§5.2.1 Knal payment, constituting die entire unpaid balance of the Conttact Sum. shall be made -released bv the 
©wi«F-Escrow4gent to the Contractor when: 

§ S.2.2 The OTOor'fl. final payment Escrow Agent's release of die Pinal Pavme.nr to die Contractor shall be made no 
latei: than gfr ^fourteen , (14) calendar days after die issuance of the Architect's final Certificate f6r Payment or as 
follows: Pavment. ' ^ ■""' "'' 

f^^^.^SS"'^^''' "^^ ^^ temiinated by die Owner or die Contractor as provided in this Agreement nr a.. i„ Article 
14of AIA Document A201-1997. '■ 
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(Insert rate of- Twelv e p erce n f(12% sim ple int^r^it nnmn ^up.^ j fmy . y ' ^ '' ■ 

• ' . ■ . ■'.■■■ 

Om& Condon 

Winmar> Inc. . • ' .. • . . 

901 15^ Street N.W. 

* 

Suite 800 • ' ' . • . • . 

■ .,,■ ■ , - • • '■ . - ■ ' . . . ■ ' ■ • • : '■ ' ■ 

•»■• . ■ , • - ■ • 

Washington. D.C 20005 ■ • . 
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lo;?mIl!tS^ 

i^ocument /\J,V1 iyU7; A201-1997, as amended and attached hereto. . 

Title of Specifications exhihif- . ^ • 

^**«nfe«F Title oate 

Title of Drawings exhibit: 

Attachment A- Monthly Cash Flow Statemf^nf 

Attachment B ~ Sep tember 1 6. 2005 Consfruction Prop o.^al and Exclusinn.<: 

(List hero any, additional A ttachment C- Sp ecifications - 

Attachment D - Proj ect Manual . ■ . 

• * * 

Attachment E - Schedules 

^"7_'"!°"f 'f "'^ '" ^^ ^""^''""^ nocments shaJI he msolve^ bv gjvin. nr»-^H.n.. .» >,.. documents ^gt arc 

■ mtondod to form part in the following orderv ^^^ 

* * P 

(1) Construction Propo sal and excln.sions dated September 16, 2005 
(2^ Other confrar. t amendments and modifications: 

^^^ iiA^n'^'""" °^ ^! . ': °°!'°" P°^""^ ^ "t - Standard Form of A.r.^.n..nf between Own..r .nH r.n..,.,^, 
^ADocument^ ^201 1097 provid e , that hirirlin. , ■ . .p h . n,..: .„.. „ ■ ■ i^--nirntoriuriua" S 
Inotrucuono to Didders, aamplo fo n m miJ A 10M997 wi th airatt7ch.;r^;;- ^;""^ita»uu lu U.d, 

PAGE? 

^'^^ !!^S!!!! ^" -B^i^gB^ "^^ Co ntr c ictor-s bid aic u u t pg. c 1997edirion of the C ontract Documcut^ 
r inln^^ r^ nnmaratEd in U ii. . \j , Toomont. Th.y .L o uld be Hstcdhc i c onl y if intended tu b e uatl General 
Conditions of the Contract Documonts.l for Construction. AT A Document Ami.iQo? ,. .r^:;;^;:TZ. 
attached hereto; • ' 7~^T ~ — ~ — -^i^ 

• • * _ 

(5) Project S pecifications 
• (6) Drawing s 



iStes: ""'' °"'" '^''■«'°'"33"S_1 which expir^on^lS^*^^^^^^^ ^"^ '"^'"""' "^ ^f""^ "V*'* «>«*-'« «» «:49:49 on 

(2037098010) 



cast^s^erRysQ^t^Ys^K .^DpMSfl.^;^^^^- ^g^%mf:i§Q08_ p^^^^\ gf 21 



Qm0ication of Document's Authenticity 

^J^D§cumentD40r'*^2003 

^i^Tf^ M Segbefia, hereby certify, to the best of my knowledge, information and belief, that I created the 
"Sit 1 mSirf^TS with Us associated^Additfons and Deletions Reportand this certification at ' 
Itf 1 ?-u?.ff ^"^ ^°- 1000193775_1 from AIA Contract Documents software and that in 
preparing the attached final document I made no changes to the original text of AIA® Document AlOl™ - 1997 - ' 

.f™?i.HTl f^T'^'°' ^T'^" °'^°"' ^'^ Contractor where the basis of payment is a STIPULATED SUM 
SiiSons fte?of " - — '* °*'' *"" *- addition, and deletions shown in the associated Additions '• 



(Signed) 



(Title) 



(Dated) 



may result in severe civil and criminal penalties, and wlli be proseoutedT^he S^X,^n^^S«.^^^^^^ . ? .^*. °»i?!"»"<' " a^V Portion ot It, - 
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